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rF"TOQ FAM Topic & Speaker

Innovative Extraction Well Design for
Recovery of Dense Nonaqueous Phase
Liquids (DNAPLSs)

Michael A. Palmer
Hargis + Associates, Inc. La Jolla, California

The potential for downward migration of dense nonaque-
ous phase liquids (DNAPLs) into deeper portions of a satu-
rated hydrogeologic unit has important implications for
successful groundwater remediation. Typical DNAPLs in-
clude the chlorinated solvents, trichloroethene (TCE) and
tetrachloroethene (PCE). Little information has been pub-
lished regarding the design of extraction wells that allow
DNAPL recovery without simultaneously creating a con-
duit for cross contamination by vertical migration through
the wellbore. An extraction well design for DNAPL recov-
ery has been developed and successfully implemented at a
Superfund site located in the West Coast Groundwater Ba-
sin near Los Angeles, California.

The mud rotary drilling method was selected for well in-
stallation because the high density of the mud in the inter-
val above the water table prevents the migration of DNA-
PL into the wellbore during construction. The bottom of
the well screen was fitted with a section of blank steel cas-
ing to act as a sump for the accumulation of DNAPL. A
cone-shaped cement basket, developed for the oil industry,
was attached to the bottom of the screen to funnel DNAPL
into the sump. Prior to setting the casing, a calculated vol-
ume of neat cement was tremied to the bottom of the bore-
hole. The casing assembly described above was then
quickly lowered into the borehole, displacing the cement
and sealing the annulus around the sump to the base of the
cement basket. The annulus above the open cement basket
was completed with filter pack opposite the well screen
and conventionally sealed to the ground surface.

Following well development, monitoring of the well indi-
cated an average DNAPL accumulation rate of less than 0.1
gallon per day (gpd) under static conditions. The average
DNAPL recovery rate during pumping of groundwater in-
creased to approximately 10 gpd, several orders of magni-
tude greater than the static accumulation rate. A 28-day
pilot test of the well resulted in the recovery of approxi-
mately 300 gallons of DNAPL.

Michael A. Palmer is a Senior Hydrogeologist with Hargis + As-
sociates, Inc. in La Jolla, California. He received his B.S. degree
in Geology from the University of Michigan and his M.S. degree
in Geology with an emphasis in Hydrogeology from San Diego
State University. He is a Registered Geologist, Certified Hydroge-
ologist, and a Registered Environmental Assessor in the State of
California. He has more than 15 years experience supervising and
managing soil and groundwater contamination studies for both
state and Federal Superfund projects.

.

THIS MONTH

Jllly 1997 Kelly E. Rows

Hydrogeologist
This month the AEG Southern California Sec-
tion meeting will be jointly held with the San
Diego Association of Geologists. This is the
seventh consecutive annual joint meeting, tra-
ditionally held in July. As an alumnus of San
Diego State University I always enjoy attending this joint meeting
and renewing freindships. Members of the Inland Geological So-
ciety (IGS) have been meeting with AEG and SDAG in July over
the last 3 or 4 years. | guess the meeting organizers forgot to in-
clude them this year. The meeting will be in a restaurant in En-
cinitas, the sleepy coastal beach town, also the furthest south
we’ve been. The topic is on the issue of efficiently recovering
DNAPLSs, a particularly difficult problem at most sites as they ac-
cumlate below the groundwater table within fine-grained sedi-
ments. See you there.

Last month our section met jointly in Oxnard, for the first time,
with the Coast Geological Society. Most Coast members live in
the area northwest of the Los Angeles Area, primarily in the Ven-
tura and Santa Barbara area. I have known this group to consist
mainly of petroleum geologists, but as that market of work has
declined there are certainly many members now that work in the
environmental and geotechnical fields. Dave Ebersold reports
there were over 135 people at this meeting, most of whom were
members of the AEG Southern California Section. He said the
down-to-earth volunteerism evident at the meeting was impres-
sive. We should plan to pursue other successful joint meetings
with this group in the future.

. The content of this newsletter includes the Chairman’s column,

news from CCGO (California Council of Geoscience Organiza-
tions) and CELSOC (Consuiting Engineers and Land Surveyors of
California). CELSOC is interested in informing us and stir the
interest in the public regarding the PECG (Professional Engineers
in California Government) initiative. This initiative will be voted
on in June 1998. This initiative will simply make the engineers in
the many state agencies the providers of engineering design ser-
vices for projects throughout the state. On the face of it this
makes sense economically, however, looking more closely the
non-competition for the design services will probably protect in-
competent, non-competitive, non-creative engineers and bureau-
crats, further delay the time projects are completed and escalate
the costs of projects, if not simply by the delay of time to complete
but also by the need to redo and redo the design and construction
of projects. Pretty scary...Look for the slick advertisements on TV
next year. In the meantime check out the content of PECG, aka
“Competition Killer”, on the following pages.

Chairman’s Column

Dave Ebersold

I'm impressed! I'm really impressed!! Last
month’s joint meeting with Coast Geologic Soci-
ety in Ventura was attended by over 135 people.
The food at alt CGS meetings is prepared by vol- g
unteers, served by volunteers, cleaned up by
volunteers....did | make my point ;
Anyway, Don Kowalewsky gave a great talk on a couple of land-
slides in Malibu, there was a wonderful diversity of geologists
present, lots of students were in attendance, and a great time
seems to have been had by all. I'm sure that the free beer didn‘t
hurt either.

W,
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[ have been busy spending time with my family over the past
month. I think that the second child is easier, but the aggregate of
having two is certainly harder. Anyway, as a result, [ have not
been as active in some areas as I would like but anticipate this to
be short-lived. One of these areas is the Chairman’s Column. As
a result, this one will be brief, although not as brief as last
month’s.

Of utmost importance right now is the continuation of our legisla-
tive activities. The Professional Engineers in California Govern-
ment (PECG) Initiative is scheduled for the June 2, 1998 Primary
ballot and titled as follows: “Design and Engineering Services/
Competitive Bidding.” It does not have a number yet. [ encour-
age each of you to review this initiative for yourselves; the text is
printed in this newsletter. I think that you will agree that this is
initiative is highly destructive for a number of reasons and
should, therefore, be vigorously opposed. To assist with this, I
have contributed money to CELSOCs campaign against this ini-
tiative and encourage each of you to do the same.

Hope to see everyone at our joint meeting with SDAG in July.

CCGO Stuff...
CCGO Mini-Summary of June 22 Meeting

CALIFORNIA COUNCIL OF GEOSCIENCE ORGANIZATIONS
ADOPTS BYLAWS

On June 22 the organizers of the California Council of Geoscience Organi-
zations held their fifth meeting, this time in Sacramento. Major accom-
plishments included adoption of bylaws and a substantial portion of the
group’s strategic plan. CCGO's “Strategic Intents” are as follows:

Proposed Legislation: Track proposed legislation and provide balanced
information to lawmakers, regulatory agencies, and the public regarding
the application of sound geologic principles in the arena of economic, en-
vironmental, and human impact issues.

Existing Legislation: Evaluate existing legislation and provide balanced
information to lawmakers, regulatory agencies, and the public regarding
the application of sound geologic principles in the arena of economic, en-
vironmental, and human impact issues.

Regulatory Peer Review: Evaluate the efficiency, fairness, and effective-
ness of the present regulatory peer review pracess and develop and pro-
mote recommendations for improving the system.

Governmental Relations: Identify, establish good working relationships
with, and seek cooperation with appropriate public entities.

Professional Practice: Work to improve the professional practice of geo-
science in the state of California.

Public Outreach: Publicize the role of geosciences and earth scientists in
public health, safety, and economic prosperity of the state of California.

At CCGO's next organizing meeting, on Saturday, August 9, in San Jose,
we will begin developing methods to implement each strategic intent. We
hope you or a representative of your geoscience organization can attend!

Betsy Mathieson CCGO Communications Volunteer Chairman, Associa-
tion of Engineering Geologists San Francisco Section ¢/o Terratech, Inc.
1365 Vander Way San Jose, CA 95112

MISSION STATEMENT (proposed revision)The California Coundil of
Geosciences Organizations will be the advocate for the use of sound geo-
logic knowledge and professional practice in California statutes, regula-
tions and public policies.

VISION STATEMENT The Council will be a leader of recognized integri-
ty in advancing programs and legjslation that take into consideration Cali-
fornia’s diverse geologic conditions, advocate knowledgeable use of re-
\Sources and work to reduce the impact of geologic hazards
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STRATEGIC INTENTS

* Track proposed legislation and provide balanced information to law-
makers, regulatory agencies, and the public regarding the application of
sound geologic principals in the arena of economic, environmental, and
human impact issues.

* Evaluate existing legislation and provide balanced information to law-
makers, regulatory agencies, and the public regarding the application of
sound geologic principals in the arena of economic, environmental, and

human impact issues.

* Evaluate the efficiency, fairness, and effectiveness of the present regula-
tory peer review process and develop and promote recommendations for
improving the system.

* Identify and establish good working relationships and seek cooperation
with all interested public stakeholders

* Work to improve the professional practice of geology in the state of Cal-
ifornia.

* Publicize the role of geology and professional earth scientists in public
health, safety, and economic development of the state of California. Mov-
ing Forward

1) Secure Executive Director for organization Located in Sacramento Well
Connected in the regulatory arena Respected by professional geologists
Registered Geologist

2) Have facilitated brainstorming on methods to implement each strategic
intent

3) Prioritize methods and tasks developed in item 2

4) Establish goals and timelines for action items under each strategy from
the methods and tasks prioritized in item 3

Proposed Time Table

June, 1997: Approve by-laws, review strategies. Discuss what is needed
for Executive Director and interview potential candidates.

July, 1997: Select Executive Director, obtain physical address, phone
numbers, fax number, e-mail number (or use existing ones). Determine
how to implement the strategies listed above with brainstorming session
with members and Executive Director. Start planning CCGO November,
1997 meeting.

August, 1997: Prepare modest budget. Determine funding mechanisms
and allocating costs to various groups. Mail announcement of group to all
geological organizations in California.

September, 1997: Dissemination of information on legislation to be done
using the WWW. Prepare CCGO Web page. Mailings to key legislators.

October, 1997: Building membership benefits: educational certification for
California Educational Units, Downloading of environmental and engi-
neering jobs from the Commerce Business Daily and the California Con-
tracts Register.

November, 1997: CCGO annual meeting.
PECG Initiative: You Should Know About It!

The following on the PECG Initiative is excerpted from the Consulting
Engineers and Land Surveyor of California (CELSOC) web site:
www.celsoc.org.

Contributions to Fed Up! (organization opposing PECG Initiative) are
needed.

PECG (Professional Engineers in California Government) is expected to
raise several millions of dollars for a mass media campaign to pass Com-
petition Killer. Unless the Fed Up! campaign responds with a similar
mass media campaign, Competition Killer will pass. That is the reality of
initiative campaigns in California. So the Fed Up! campaign needs all of
the money it can raise to defeat Stacked Deck.

J
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Please send your contributions to:

Fed Up! /o CELSOC
1303 J Street, Suite 370
Sacramento, CA 95814
Phone (916)441-7991 / Fax (916) 441-6312
State LD. #960380 IRS I.D. #68-0378296

Contributions of all sizes are welcome. Contributions to the Fed Up! cam-
paign are not deductible as charitable contributions under federal tax law.

The Fed Up! Campaign Firm

The Fed Up! Coalition has hired the professional campaign firm of Wood-
ward & McDowell (111 Anza Blvd., Suite 406 Burlingame, CA 94010,
phone (415) 340-0470, fax (415) 340-1740). Woodward & McDowell spe-
cializes in initiative campaigns and has a remarkably successful record
extending over three decades.

Warning on PECG/Competition Killer Issued

The California Board of Registration for Professional Engineers and Land
Surveyors issued a public letter expressing in strong terms its harsh view
of the Competition Killer initiative. The State Board, a majority of whom
represent the public at large and are not registered by the Board, adopted
its position by a unanimous vote. The Board adopted its position follow-
ing considerable discussion at two separate Board meetings. The Board of
Registration expressed its views in a letter addressed to Governor Pete
Wilson. Here is the text of the letter:

“The Board of Registration for Professional Engineers and Land Surveyors
(Board) is writing this letter to express our opposition to the Government
Cost Savings and Taxpayer Protection Amendment proposed by the Pro-
fessional Engineers in California Government. This proposed amend-
ment, if enacted, would impact our Board operations. “The Board is man-
dated to protect the public health, safety and welfare by regulating the
practice of engineering and land surveying. It carries out this mandate by
examining engineers and land surveyors and enforcing its laws against
the unscrupulous, negligent and incompetent licensees. The Board fulfilis
its mandate by recruiting and retaining professional engineers and land
surveyors as consultants and expert witnesses for enforcement matters.
These individuals must be representative of the engineering and land sur-
veying population in terms of age, geographic location, area of expertise,
gender, etc. They provide services throughout the year for specific, short
term periods of time. Any constraint in terms of delay, while seeking an
exemption, or requiring the use of only one subset of the Board’s popula-
tion, such as state engineers, will seriously impair our statutory duties.

“The proposed amendment would restrict our ability to fulfill our man-
date by creating a barrier in the contracting process. Since the Board regu-
lates engineering and land surveying performed in both public and pri-
vate sectors, a potential delay or limitation in the already lengthy contract
process would negatively impact the operations of the Board.

“We urge you to consider the implications of the proposed amendment
and to act accordingly. We are available to answer your questions or to
assist you at your discretion.”

Competition Killer - The Actual Text

Perhaps the most irrefutable argument against the Competition Killer ini-
tiative is the actual text of the initiative, which is reprinted in its entirety
below.

ote that the name which PECG gave the initiative and the first several
paragraphs are all fluff, mere packaging. The real meat of the initiative
are buried in: Subsection 3(b), “The Hook,” which causes the initiative to
impact local government and private projects, and Subsection 3(c), which
requires a “Competition Killer” analysis of proposed projects by the State
Controller.

Taken together “The Hook,” and the “Competition Killer” sections would
result in the vast majority of local agency and private projects, as well as
state projects, being designed by the state bureaucracy.

Here is the complete text of Competition Killer:

\.

“GOVERNMENT COST SAVINGS AND TAXPAYERS PROTECTION
AMENDMENT

SECTION 1. TITLE

This measure shall be known and may be cited as the Government Cost
Savings and Taxpayer Protection Amendment.

SECTION 2. PURPOSE AND INTENT

[t is the intent of the people of the State of California in enacting this mea-
sure that engineering, architectural, and similar services provided by the
state and certain other entities be furnished at the lowest cost to taxpayers,
consistent with quality, health, safety, and the public interest; that con-
tracts for such services be awarded through a competitive bidding pro-
cess, free of undue political influence; and that contractors be held fully
responsible for the performance of their contracts.

THEREFORE, THE PEOPLE OF THE STATE OF CALIFORNIA DO EN-
ACT AS FOLLOWS:

SECTION 3. REQUIREMENTS FOR CONTRACTS FOR ENGINEER-
ING, ARCHITECTURAL AND SIMILAR SERVICES

Article VII, section 12 is hereby added to the California Constitution to
read:

(a) This section shall apply to contracts for engineering, architectural,
landscape architectural, surveying, environmental, or engineering geology
services awarded by the state of California or by any state agency to any
public or private entity. As used in this section, “state agency” means
every state office, officer, agency, department, division, bureau, board,
and commission but does not include the University of California, the
California State University and Colleges, and local public entities. “State
agency” also includes a state agency acting jointly with another state
agency or with a local public entity. As used in this section, “local public
entity” means any city, county, city and county, including a chartered dty
or county, public or municipal corporation, school district, special district,
authority, or other public entity formed for the local performance of gov-
ernmental and proprietary functions within limited boundaries. “Local
public entity” also includes two or more local public entities acting jointly.

(b) This section shall also apply to contracts for services specified in sub-
section (a) awarded by private entities or local public entities when the
contract awarded by the public or private entity involves expenditure of
state funds or involves a program, project, facility, or public work for
which the state or any state agency has or will have ownership, liability,
or responsibility for construction, operation, or maintenance. As used in
this section, “state funds” means all money appropriated by the Legisla-
ture for expenditure by the state or a state agency and all money included
in spedial funds that the state or a state agency controls.

(c) Prior to the award of any contract covered by this section, the Control-
ler shall prepare and verify an analysis of the cost of performing the work
using state civil service employees and the cost of the contract. In compar-
ing costs, the cost of performing the work using state civil service employ-
ees shall include only the additional direct costs to the state to provide the
same services as the contractor, and the cost of the contract shall include
all anticipated contract costs and all costs to be incurred by the state, state
agendes, and the contracting entity for the bidding, evaluation, and con-
tract award process and for inspecting, supervising, verifying, monitoring,
and overseeing the contract.

(d) The contract shall not be awarded if either of the following conditions
is met: (1) the Controller’s analysis concludes that state civil service em-
ployees can perform the work at less cost than the cost of the contract,
unless the services are such an urgent nature that public interest, health,
or safety requires award of the contract; or (2) the Controller or the con-
tracting entity concludes that the contract would not be in the public inter-
est, would have an adverse impact on public health or safety, or would
result in lower quality work than if state civil service employees per-
formed the services.

(e) Except for contracts for which a delay resulting from the competitive
bidding process would endanger public health or safety, every contract,
including amendments, covered by this section that exceeds fifty thou-
sand dollars ($50,000), adjusted annually to reflect changes in the appro-
priate consumer price index as determined by the Controller, shall be
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awarded through a publicized competitive bidding process involving
sealed bids. Each contract shall be awarded to the lowest qualified bidder.
If the contract cost based on the lowest qualified bid exceeds the anticipat-
ed contract costs the Controller estimated pursuant to subsection (c), the
Controller shall prepare and verify a revised analysis using the contract
bid cost, and that revised analysis shall be used in applying subsection (d).

(f) For every contract covered by this section, the contractor shall assume
full responsibility and liability for its performance of the contract and shall
defend, indemnify, and hold the state, the contracting entity, and their
agents and employees harmless from any legal action resulting from the
performance of the contract. (g) This section shall not be applied in a
manner that will result in the loss of federal funding to the contracting
entity for contracts for services.

SECTION 4. SEVERABILITY

If any provision of this Amendment or its application to any person or
circumstance is held invalid, that invalidity shall not affect other provi-
sions or applications of the Amendment which can be given effect without
the invalid provision or application, and to this end the provisions of this
Amendment are severable.

SECTION 5. APPLICABILITY OF CURRENT LAW

Nothing in this Amendment shall expand or restrict the state’s constitu-
tional authority, as determined by decisions of the California Supreme
Court and California Courts of Appeal in effect on the effective date of
this Amendment, to enter into contracts with private or public entities.

SECTION 6. RELATIONSHIP TO OTHER MEASURES

To the extent that any other measure on the same subject shall be on the
ballot at the same election, it is the intent of the voters that this measure be
deemed, to the maximum extent possible, not to be in conflict with such
other measure, but rather that this measure should be harmonized with
the other measure.”

The “Competition Killer” Initiative
Who is behind Competition Killer initiative?

The Competition Killer initiative is sponsored by a state employees union,
Professional Engineers in California Government (PECG). If Competition
Killer passes, the State will have to hire thousands of additional perma-
nent state employees. That would cause PECG’s membership, dues reve-
nue and political power to grow dramatically.

In 1996 PECG raised approximately $2.1 million of its own members dues
money qualifying Competition Killer for the ballot. Nearly all of the mon-
ey was spent on paid signature gatherers. PECG raised all of these politi-
<al funds through automatic monthly payroll deductions by union mem-
bers. PECG submitted 1,201,754 gross signatures statewide and paid up
to $1.50 per signature. PECG is expected to spend several millions of dol-
lars more on a mass media campaign in either the fall of 1997 or the spring
of 1998 to pass the initiative.

What is the “Competition Killer” initiative?

The Competition Killer initiative is a proposed amendment to the Califor-
nia Constitution, sponsored by a state employees union. The Competition
Killer initiative requires preparing and filing papers with the State Con-
troller and obtaining the Controller’s permission before procuring engi-
neering, environmental, architectural and surveying consulting services.
At present the State Controller has no expertise, no experience and no staff
for evaluating proposals to procure those services.

Moreover, the initiative contains a “Competition Killer” clause (subsection
3c), making it unlikely that the Controller would give permission to pro-
cure design services from a consultant. If the Controller does not give
permission, then the person needing design services could only obtain
services from the state bureaucracy. The state bureaucracy is the only
alternative recognized in the initiative.

The Competition Killer initiative bestows enormous powers to the State
Controller, giving that office unprecedented powers to say “Go” or “No
go" to all sorts of projects throughout California. The initiative makes the
@te Controller a de facto state “Design and Construction Czar.”

5 tion.

Competition Killer would delay many, many needed projects, swell the
state bureaucracy by thousands of employees and ultimately cost taxpay-
ers and consumers billions of dollars each year.

What kinds of projects does Competition Killer impact?

Competition Killer expressly states that the initiative applies to projects
sponsored by local governments, by private persons and by state agencies.
Affected projects include schools, hospitals, transportation, housing, water
treatment and water supply facilities, power and communication facilities,
commercial buildings, bridges, environmental assessments, etc., etc. In
sum, Competition Killer impacts just about any project that involves the
services of an engineer, architect, land surveyor or environmental asses-
sor.

Competition Killer includes a “Hook” clause (subsection 3b), which was
deliberately written by PECG so that the initiative broadly applies to as
many projects as possible.

Is Competition Killer certain to be on the ballot?

Yes. The Competition Killer initiative has officially qualified for the Cali-
fornia ballot. No one, not even the state employee union sponsoring the
initiative, PECG, can withdraw Competition Killer from the ballot or even
amend it. There are increasing reports that there will be a special state-
wide election called for November 1997. If so, Competition Killer will
appear on that ballot. If for some reason there is no special statewide elec-
tion called for November 1997, Competition Killer will appear on the June
1998 ballot.

What are the impacts of Competition Killer?

Here are just some of the far reaching effects of Competition Killer which
have been identified to date:

1. Add yet another layer of state bureaucracy and delay to the project
approval process in California. Every time a project is delayed, whether
it is a school, a hospital, a road improvement, a water treatment facility or
a house, the added cost of the delay is passed on to taxpayers and con-
sumers.

The total cost of delays caused by Competition Killer will be in the billions
of dollars. No one knows how long the delays will be, because Competi-
tion Killer contains no time limit by which the State Controller must act.

2. Require the state to hire thousands of additional permanent state em-
ployees. These added state employees would be hired (1) by the State
Controller to analyze contracts, and (2) by various state agencies (such as
Caltrans) to do design work, which private engineering, architectural,
surveying, and environmental consulting firms now perform for local
government, businesses and state agencies.

3. Expand the membership, dues income and political power of PECG,
the public employee union sponsoring Competition Killer.

4. Place a state bureaucratic monopoly in the State Constitution, where it
will be very difficult and costly to ever amend or repeal.

5. Make the State Controller a state “Design Czar.” The added workload
to the Controller’s office could be overwhelming. Local agencies alone
enter into tens of thousands of design contracts every year, a huge pro-
portion of which are subject to the initiative.

6. Local governments and private persons would lose control of the de-
sign, scope and timing of their projects. The state bureaucracy would
take over control and would not be accountable to the local agencies and
persons sponsoring the projects and paying for them.

7. Create a state monopoly which would dramatically reduce healthy
competition among providers of design services in California.

8. Severely harm California’s ability to compete in the worldwide market-
place for engineering and architectural services. This is a market sector in
which historically California has been a world leader.

9. Hamper the ability of the State Board of Registration for Professional
Engineers and Land Surveyors to protect the public’s health and safety.
See the Board's Letter on Competition Killer by State Board of Registra-

J/
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10. Replace consultants who carry errors and omissions insurance which
protect their clients with state employees who have no such insurance.

11. The initiative requires design consultants to be liable for the state’s
mistakes. That is just fundamentally unfair. (Consultants are already
liable for their own mistakes and regularly obtain professional liability
insurance for their own mistakes. Consultants cannot obtain insurance
covering the state’s mistakes.)

Why is the initiative called “Competition Killer?

The PECG initiative (subsection 3c) requires the State Controller to con-
duct an unusually biased “cost analysis.” Only if a design consultant
somehow wins the biased Competition Killer analysis, could a local agen-
cy or private person or state agency procure services from a consulting
engineer, surveyor or architect.

Here is how the analysis is rigged. Under the initiative the Controller
must compare:

a. All of the design consultant’s costs, including taxes, rent, equipment,
bookkeeping, utilities and other overhead plus all of the direct and indi-
rect costs of the project sponsor related to the contract,

versus

b. Only some of the state’s costs for doing the work using the state civil
service employees, ignoring overhead such as rent, equipment, bookkeep-
ing, utilities, ignoring the taxes which consultants pay which is lost when
the state bureaucracy does the work and ignoring all costs incurred by the
project sponsor related to the contract.

The Controller could only approve a proposed contract when “a” is some-
how less than “b.” Such a biased comparison makes it very unlikety that
the Controller would approve proposed design contracts.

The Controller’s cost analyses under the initiative are not only biased,
they are very superficial and ignore the following important factors for
project sponsors:

a. How quickly a project is needed,

b. The qualifications, experience, relative productivity and availability of
consultants compared to state civil service employees,

c. The need for expert specialists on a project.

d. The cost to the state of having to continue to pay the salaries of dvil
service employees after a project is completed.

Will the Controller’s cost analyses be timely?

The initiative does not specify any timelines by which the State Controller
must complete its cost analyses. But all of the indications are that it could
take a very long time indeed. Competition Killer will dramatically in-
crease the workload at the State Controller’s office and moreover impose a
totally new type of workload on the office. At present the Controller’s
office has no expertise, no experience and no staff for evaluating proposals
to procure design services.

Here is a glimmer of the Controller’s workload increase: Local agendies
alone enter into tens of thousands of design contracts every year, a huge
proportion of which are subject to the initiative, California has 58 coun-
ties, 470 dities, 3,440 special districts, 1,002 K-12 school districts and 71
community college districts, all of which procure design services.

Add the Controller’s duty to evaluate proposals by state agencies and the
private sector, and one can only wonder how long the Controller’s office
wouid take to conduct its cost analyses. Meanwhile all of those local
agendies, private persons and state agencies will have to hold up their
projects and just wait...or turn over the projects to the state bureaucracy.
Perhaps you can see how Competition Killer makes the State Controller a
state “Design and Construction Czar.”

Will the Controller have adequate information for the cost analyses?

It will be relatively rare that the Controller will have adequate information

cconduct the cost analyses mandated by Competition Killer. The basic 6

problem is that the costs analyses will have to be done way in advance, \
before consultants have even been hired to study the scope and size of the
project.

For example, say a city believes it needs a new bridge. Before the city can
hire a consultant to study the matter, the dity needs an analysis of design
costs by and the permission of the State Controller. But at that stage no
one knows what kind of bridge will be appropriate, how big the bridge
should be, where to site the bridge or even whether a tunnel or some other
solution would be more cost effective. Nevertheless, Competition Killer
requires a cost analysis from the State Controller - a cost analysis likely
based more on conjecture more than hard data.

Has PECG produced any evidence of a real world problem which
Stacked Deck would solve?

No.
Will Competition Killer harm public safety?

Yes, Competition Killer would harm public safety in a number of ways.
For example, the initiative would jeopardize public safety by delaying
badly needed seismic retrofitting of California’s bridges and other struc-
tures.

Competition Killer would also harm public safety by cutting off utilization
of California’s own seismic design consuitants. California’s consulting
engineers are considered the best, most sophisticated seismic safety spe-
cialists in the world. Engineers in other countries come to California to
learn of seismic design practices developed and refined here in California.

There is also a much broader, more pervasive way in which the PECG
initiative jeopardizes public safety. By shifting design work from consult-
ants to the state bureaucracy, the PECG initiative dramatically reduces
incentives to do prompt, high quality work and avoid errors. These incen-
tives are far higher for design consultants than they are for the state bu-
reaucracy. Compare and contrast:

Sides of Issue: Consultant vs. State Bureaucracy

A. If a consultant does not perform properly, the consuitant’s client can
terminate the contract. State civil service employees do not sign contracts,
which can be terminated. The only option if there is an excess number of state
employees or if a particular state employee is performing poorly is to layoff or fire
state employees. And that is very difficult, costly and time consuming to do.

B. If a consultant’s client is dissatisfied, the client can decide not to con-
tract with that consultant in the future. Once Competition Killer gives the

State bureaucracy a virtual monopoly on design services, the public has no op-
tions.

C. If a consultant is negligent, the client can sue the consultant. It is very
difficult to successfully sue the state when the state bureaucracy makes a mistake.
Before suing the state an injured person must first go through a lengthy state
administrative process which can last years. Even if the injured person eventual-
ly gets to court, the state bureaucracy is then protected from accountability by
many statutory immunities that do not apply to consultants.

D. If a consultant is negligent and injures a third party, the third party
can sue the consultant. For the same reasons cited above, it is very difficult for
a third party to successfully sue the state when the state bureaucracy makes a
mistake which causes an injury.

E. Employees of consulting firms who make mistakes can be demoted or
fired. The state civil service system is a very complex system of statutes, regula-
tions, collective bargaining agreements and bureaucratic procedures. It is a very
difficult and complex to demote or fire incompetent employees and in practice
demotions and firings ave rare and only occur in extreme circumstances.

E. To prosper and even to survive in a highly competitive marketplace a
design consultant must maintain a reputation for excellent service. A
state bureaucracy in a monopolistic position which gains a reputation for poor
service would suffer few consequences in the marketplace. Consumers would have
nowhere else to go.

G. Professional liability insurance companies provide their client design
consultants with sophisticated training and advice on business practices
which avoid errors and omissions. State bureaucracies do not even carry

errors and omissions insurance.
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H. If a consultant is incompetent, the state can revoke or suspend the
consultant’s professional license. Even though the state bureaucracy employs
thousands of engineers for years, the state licensing board rarely revokes or sus-
pends a state employee’s license. In fact, members of the State Board of Registra-
tion cannot recall a single instance.

One likely reason for this is that design work performed by state agencies is bur-
ied in a state bureaucracy and therefore invisible. No one on the outside can be
sure who did what.

What Laws on Consultant Selection Would Competition Killer Wipe
Out?

The Competition Killer initiative is a constitutional amendment and as
such would wipe out California’s current procurement laws, which have
existed for decades and have worked very well.

State and local public agencies in California must now follow a very com-
petitive selection process mandated by law. It is virtually the same law in
the other 49 states and the federal government. This process is contained
in California Government Code sections 4525 to 4529.5.

For example, when Caltrans announces a Request for Proposals from engi-
neering consultants, that announcerment is circulated to hundreds of engi-
neering firms. It is common for 30 or more engineering firms to prepare
detailed proposals, submit those proposals to Caltrans and compete head
to head for a single contract. It typically costs each firm thousands of dol-
lars to prepare its proposal. Each firm must itself pay 100% of the cost of
its proposal. For the 29 or so firms that lose the contract, that means they
spent thousands of dollars and end up with nothing to show for it.

State civil service employees administer these California laws and select
the winning proposal for state agency projects. These state employees
follow very detailed state-adopted manuals on selecting design consult-
ants. The firms which enter the competition are evaluated at many, many
stages by state employees before a final firm is selected.

Furthermore, the selected firm must make regular, very detailed progress
reports to the state. The consulting firm is not paid until after the firm
complies with the state’s contract provisions, provides the engineering
plans the state needs, complies with state design standards and not until
the state is satisfied with the quality of the consulting work performed.

At all times consulting firms are also subject to regular, detailed auditing
by state employees.

California also has many laws, which require state testing and licensing of
consulting engineers, surveyors and architects, and which prohibit fraud
and deceit. The State Department of Consumer Affairs, the state licensing
boards, local district attorneys and the state Attorney General’s office are
all charged with enforcing these laws.

Why did PECG choose a constitutional amendment

The answer is simple. If PECG’s bureaucratic monopoly is locked in the
Constitution rather than statute, it will be much harder for anyone to ever
amend the initiative, no matter how harmful and costly Competition Kill-
er is to California’s dtizens.

The true purpose of a constitution is to provide a strong, deeply respected
framework for governance and dedsion making by elected representa-
tives. PECG makes a mockery of that purpose by attempting to lock a
state bureaucratic monopoly in the California Constitution.

When would Competition Killer take effect

If the initiative passes on June 2, 1998, the initiative will take full effect the
very next day. That means that if PECG is successful, on June 3, 1998
pending and future design contracts in California involving private par-
ties, local public agencies, regional agencies and state agencies will be put
into immediate jeopardy.

Billions of dollars in projects will halt until the State bureaucracy can grow
in size and decide how to implement the initiative. Stacked Deck contains
no timelines by which the state bureaucracy must act.

\
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Can Competition Killer be amended?

No ong, not even PECG itself, can amend Competition Killer prior to the
statewide vote on Competition Killer.

After the vote, if Competition Killer passes, Competition Killer could only
be amended by the very difficult and costly process of passing another
statewide ballot proposition.

What is the Fed Up! Coalition

Fed Up! is short for “Taxpayers Fed Up with More State Bureaucracy!”
Fed Up! was formed for the sole purpose of defeating the Competition
Killer initiative. Fed Up! is a large and ever growing coalition and in-
cludes local government, health care, school construction, business, tax-
payer, tort reform, consumer, engineering, surveying, architectural and
building organizations. 408-297-6969fax 408-297-7716.

Postions Available

MARKETING MANAGERS: LEIGHTON AND ASSOCIATES, INC., A
LEADING SOUTHERN CALIFORNIA GEOTECHNICAL
ENGINEERING FIRM, IS SEEKING EXPERIENCED PROFESSIONAL
A-E SERVICES MARKETERS FOR 2 BUSINESS DEVELOPMENT STAFF
OPENINGS IN OUR OFFICES IN WALNUT (TO INCLUDE INLAND
EMPIRE MARKET) AND WESTLAKE VILLAGE (INCLUDING
VENTURA COUNTY). FOR IMMEDIATE CONSIDERATION, SEND
YOUR RESUME TO:

LEIGHTON AND ASSOCIATES

ATTN: HUMAN RESOURCES MANAGER

17781 COWAN

IRVINE, CA 92614 (NO PHONE CALLS PLEASE)

Professional Services

ZIP- A_DIP Combination protractor, scales and |

most efficient apparent dip calculator
Only $4.00 each, 2-10: $3.50; 11+: $3.00; S0+: $2.50
Brochure describes ZIP-A-DIP, equal angle stereonet plotter,
and stratigraph. PLEASE NOTE NEW ADDRESS BELOW!
Brochure only __ ZIP-A-DIP quantity___total cost
Name
Address

i'o: ZIP-A-DIP, 3891 Ashford Dr. Eugene, OR 97405

Consulting Geohydrologist
Engineering Geologist
Water Quality Specialist

Solutions
Land
Water

Sanford L. Werner

Registered Geologist
Certified Engineering Geologist

21031 Blythe St., Canoga Park, CA 91304 (818) 9988178




Kelly E. Rowe

AEG Newsletter Editor
2012 Balearic Drive
Costa Mesa, CA 92626

FIRST CLASS POSTAGE

e P RO Ak i g °°v ERITES, ,,,__Oo.. i U o 2
¥ Specmlzzmg In Hzllszde Drzllmg & Tough Hand Excamtwns
*Test Pits/Test Borings * Foundation Underpinning & Repair

* Caissions/Grade Beams *Slope Repairs/Recompaction
* Demolition & Hauling

Friendly & Professional Service
(B18) 76 7-8SS64




